
COUN [‘Y OF JAMES CiTY,
VIRO[N

SILTATION AGREEMENT

rI-us AGREEMENT, made this 3rd day of February 20 05_. by and between
Montacallo Woods gvc Adult LLC , and

all sucessors ii interest, a corporation (Develope ) and the County of Jarws City, Virginia,
( Cointy I- and Dariy1Cq

_____

__. CAgenf ) the C ountys Adminitrator of the
EroCon and Sediment Control Ordinance.

WITNESSETH:

WHEREAS, Developer, desires approval of plans by the Agent for the County, for a
project known as The Settlement at Mont cello. Phase I . located at
Montice

______________ ________________

—_____ —, which plans include pros ision
of siltation and erosion control measures as required by Chapter 8 of the Code of the County, and

\VHFREAS, County desires to ensure the installation, maintenance and adequate
performance of such control measures,

NOW THEREFORE, for and in consideration of the foregoing premises and the
following terms and conditions, and in further consideration of the approval of the aforesaid plans
by the County and the issuance of permits for the work proposed to be done thereunder the parties
hereto agree as follows:

I Developer has either:

a. deposited with Agent, and Agent by this execution hereof acknowledges that he
holds, the sum of

______ ______ _________

dollars
iS ) in escrow under and subiect to the terrnc of this aereement,
or,

b. has furnished the County an irreocable letter of credit or bond with corporate
surety, whose terms and conditions are acceptable in substance and in form to the
County Attorney, in the sum of Lo Hundred and FifJhousand Dollars
çQQ_), which letter of credit or bond is under and subject to the
terms of this aareement.

The deposit, letter of credit or bond (collectively Security Instrument”) is designed to insure
performance of the Developer’s obligations and to insure reimbursement to the Count in the
event that it performs work or causes work to be performed pursuant to this Agreement and plans
approved by and on file with the County.

2. In the event measures for the control of siltation and or erosion as provided for on the
plans referred to herein, or on any approved revision thereof, are not constructed at or prior to the
occurrence of any rainstorm or other phenomena actually causing any siitaton or erosion. County
or its authorized agent shall have the right to enter upon the Developer’s property and construct
such measures or do such other work as may be necessary to prevent further erosion or siltation,
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orevided that C ountv sh irst cisc notice in writing to Developer is superintLodent of its

,ntent so to do.

3. In the event measures for the control of siltation and/or erosion have been
constructed, but fail through overload and/or inadequate maintenance, to perform the function for
whtrh they were. intended, County or its au horized agent may in like manner to paragraph 2
- se, e ‘er L perform suh recanstructiJir jr interane a. nay be ececa:y ta restore
o rformance in accord with the plans, or approved revisions thereof upon giving notice i writing
to Developer or his superintendent of its intent so to do.

4. In the event there occurs siltation and, or erosion from the property covered by the
plans referred to herein in sufficient quantity adxerscly to atYectdownstieam drainage, or travel on
any street, road. highway or other public way, then County may take such steps as may be
necessary to restore functions to the affected drainage or travel way.

5 a. In the event County determines isork shall be performed or causes to be
performed work of any nature, including labor, use of equipment, and materials,
under the provisions of paragraphs 2,3 and 4 above, either by County staff, or
other contractor, Agent shall draw and disburse to County on its order such sum
or sums as may be requested. provided. howeser. that Agent’s liability so to
disburse shall be limited to the undistrihuted balance in its hands of’:

1. the escrow amount, or
2. the letter of credit, or
3. the bond

Such surety may be drawn in total, if at the time the surety is to expire, if all
Improvements or any portion thereof’ are not complete and surety has not been
adequately extended or replaced to ensure completion of the imOrovernents. In
addition, the County may dran a Security instrument in the event it s not
renewed or amended to remain in effect at least 10 days prior to its expiration. A
notice that such draw has been made shall be deh’ered or mailed by County to
Developer.

b. In the event the County calls, collects or otherwise dras on the Security
Instrument pledged under this agreement. Developer agrees to either pay, or have
the County use the proceeds of the draw to pay. a reasonable adniinistratixe fee
of S35.00 plus any costs actually incurred by the County in drawing on the
Security Instrument. The charge for an administrative fee plus costs shall apply
regardless of ixhether the Counts’ later accepts a renciai or amendment of the
Securtv lntrument.

6. In the event Agent makes disbursement pursuant hereto. Dcx eloper agrees to deposit
ix ithin ten (10) days of such disbursement, an amount sufficient either:

a. to restore escrow amount to its original balance as shown in paraei’aph 1 or
b. to furnish an additional letter of credit in the amount of the draft: or
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.
:o .ecure such additional botds a o restore same tc its onigmai balance as
shown n na’aerauh I

It expressly agreed by all part1s hereto that it is the purpose and intent of this
\yreement to ensure the installation, maintenance, and performance of measures prusided for on
‘iopro ed plans or revisions thereof. for the control of si tanon and erosion, and for the restoration
of tuncton of facilities for drainage or ehicular travel f such facilities are ad\ersely affected in
their ilancuon by siltation or erosion fIom the property the subject of such plans This Agreement
shall not be deemed to create or affect any liability of any party hereto for any damage alleged to
result from or he caused by erosion or siltation.

S. It is expressly agreed by the parties hereto that either:

a. the escrow amount shall be held by Agent unless distributed in accordance
with paragraph 5 aboe, or paid to County as part of the cost to complete
impro’ernents required by ordinance and, or agreement. or released in writing by
County, through its Agent. or

b. the letter of credit or bond shall be held by Agent unless distributed in
accordance with paragraph 5 aboe, or paid to County as part of the uost to
complete improvements required b ordinanLe and ‘or agreement. or. rcleaed in
\r1ting by County. through its gent

iN Wil NESS WhEREOF, the parties hereto bemg tirst dtily authorized, hae afli’ed
their signatures on the date first abo e written

\[ I ESI Oner C LeisWaltri . H jSE\L,
tPrit N a7

_________ ____

B

____________

Signature /‘‘

Approed as to thrm: flUNOF JAMES/frY. \ IRç4IA

_____________________

,‘.

County Attorney Courty Agent
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esourceBank
e r\ i

IRREVOCABLE STANDBY LETTER 01’ CREDI I 0. 33OO2800 102

Issue Date: Januars 18, 200’
Fxpiry Date: l’ebruary 3, 2008 Amount: I. sI ) s ) in’ ‘1

Beneficiary: ppIicant:

James City County \lonncclli> \\ uod \L \a.

Enx ironmental Dis ision 1 Inurain Road
P0 Box 884 \ iliamsbure. \ \ 2
Vv illiamsburg. \ A 23 187
Attn. Director, Fins ironmental Dis isbn

Director, Ens ironmental Dis’ision

Vve hereby issue this Irresocable Standbs I ctter ot redit ‘No ‘00 ‘SUM it
aggregate amount 01 One 1-lundred h ighty ‘Nir e I housand and 00 (0) 1 N l’Nd Icr (‘ “i ni

is asailable against your drafts at sight on Resource Bar k I aL dialt hcicund I us ia

“Drawn under Standby Letter ot Credit ‘No I 002S0-0 102 At cC Januarc
Bank, 35 Ehimble Shoals Boules ard, Suitc I I) ‘Nr ss pot’ \ S 5 2 600 i

lolloss inc documents.

Your ssritten statement, purportedly sier ed At in author izeu cnl cscr.Iatl \ c

l-nvironmental Division. that Monticello 55 oods Setrs e \dult I I ( ha 1. cd ‘o u

prIor to the expiration date ot this Standh I ctkr ot ( cdii, all I part o lie ci

Siltation \greement dated Feoruary , 20U, pertainine to I he se ticment at \1oi,t io

plans approsed b and on tile isith the C ounts ot James ( ItS arid l,ut Janic I
consequence entitled to the amount of the accompans rug dral’

55 e hereby agree to honor ad drafts draur .idcr ii U iii un 0 an c S ‘I tAt ‘‘

of Credit if presented to us at Resource Bank, — 5 lhrr,i ie 0,,s BoCics arC, x
S A 23606. on or betore February , 2005

\nr correspondence regarding this Standhs I cttcr M I red.’ 2 ic .Ud’ e cU i At
Fhimhie Shoals Roulesard Suite AtU \esspori \css s S 5 ‘3’ Ii I Ccl c

Standhr I etter of rcdit should be drrected to At5Th 590-9 i



IRREVOCABIE S’lANDBY [ETTER OF C REI)LT NO, 3300280-0 102

Except as otherwise expressly stated herein, this Standby Letter of Credit s Nuheet to the flit

Customs and Practice tbr Documentary Credits (1993 Revision) Internationai (humber ol (ooui
Publication No. 500.

Very truly yours,

RESOURCE BANK

-\uthrizel Siunure
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(esourceBank

AMENDMENT TO STANDBY LETTER OF REOiT NO. 5020064

LHNEFICIARY. JAMES CITY COUNTY
ENVIRONMENTAL DIVISION
l01-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLICANT: MONTICELLO WOODS ACTIVE ADULT1 LLC
213 INGRAM ROAD
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 18, 2008

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

AMOUNT DECREASE BY USD 49,00000 US. DOLLARS
EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 03, 20O9

THE STANDBY LETTER OF CREDIT NUMBER HAS BEEN AMENDED PROM
330O2800102 TO NOW READ S020064
THE CURRENT BALANCE OF THIS STANDBY LETTER OF CREDIT IS
140,000.00 U.S. DOLLARS

FULTON BANK IS A CORPORATE AFFILIATE OF RESOURCE BANK AND IS
AUTHORIZED TO PERFORM ALL OPERATIONAL DUTIES ON BEHALF OF
RESOURCE BANK CONCERNING LETTERS OF CRFDIT, INCLUDING WITHOUT
LIMITATION ISSUANCE, AMENDMENT, BILLING AND COLLECTION Or FEES
AND PAYMENT OF DEMANDS.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,

RESOURCE BANK

- tt.&_ _i• ALv) ‘-‘

AUTHORIZED SIGNATURE

WE HEREBY ACCEPT AND ACKNOWLEDGE RECEIPT OF THIS AMENDMENT.

JAMES CITY COUNTY
ENVIRONMENTAL DIVISION

NAME TITLE



Ri11znBank
USTENING.

AMENDMENT TO SANDBY LETTER OF CREDIT NO D004838

BENEFICIARY: JAMES CITY COUNTY
ENVIRONMENTAL DIVISION

101-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185
ATTN: DARRYL E. COOK

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
213 INGRAM ROAD
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 28, 2009

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS

DECREASE AMOUNT BY 70,000.00 tLS. DOLLARS
EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 03, 2010.

THE CURRENT BALANCE OF THIS STANDBY LETTER OF CREDIT 15 70,000 00
U.S. DOLLARS
FULTON BANK IS SUCCESSOR BY MERGER TO RESOURCE BANKS STANDBY
LETTER OF CREDIT NO. S020064
THE STANDBY LETTER OF CREDIT NUMBER HAS BEEN AMENDED FROM
S020064 TO NOW READ D004838

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,

NK

AUTHORIZED S IGNATURE

WE HEREBY ACCEPT AND ACIGOWLEDGE RECEIPT OF THIS AMENDMENT.

JAMES CITY COUNTY
ENVIRONMENTAL DIVISION

NAME TITLE DATE

ette of C :ot DeDatment Ore Penr Sc ae Lancaste PA 17602 7) 291 2476 F 717) 390-2285



• iItonBank
LISTENING IS JUST THE BEGINNING

-

iiiENDMEN1 10 STANLEY LETTER OF CRFDII NO 0004838

BENEFICIARY, JAMES CITY COUNTY
ENVIRONMENTAL DIVISION

101E MOUNTS BAY ROAD

WILLIAMSBURG. VA 23185

ATTN: DARRYL E COOK

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC

213 INGRAM ROAD
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 08, 2010

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS

FOLLOWS:

EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 03, 2011

THE CURRENT BALANCE OF THIS STANDBY LETTER OF CREDIT IS 70,000 00

3,3 DOLLARS

‘iJLTON BANK NOW BY CONVERSION, 3LTON BANK, NA

LL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED

ERY TRULY YOURS,

FULTON BANK, NA.

__________

AUTHOI ZED SIGNATURE

WE HEREBY ACCEPT AND ACIGOWLEDGE RECEIPT OF THIS AMENDMENT.

JAMES CITY COUNTY
ENVIRONMENTAL DIVISION

NAME TITLE DATE

e S9Lare a s er PA 762 800 610 3924 • 717190 2285 F F,BK 33 • F oBankcom



• FuinBank
STE\nNG 5 u5T THE BE3NNNG

AMENDMENI TJ SIANDSY ETTER OF CRED’ NO 0004838

ENEFICTARY, JAMES CITY COUNTY

ENVIRONMENTAL DIVISION

101-S MOUNTS BAY ROAD

WILLIAMSBURG, VA 23186

ATTN: DARRYL E. COOK

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC

213 INGRAM ROAD

WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 07, 2011

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS

FOLLOWS:

-EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 03, 2012.

THE CURRENT BALANCE OF THIS STANDBY LETTER OF CREDIT IS

70,000000L5. DOLLARS

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,

FULTON BANK, N.A.

- aw I)
AUTHOR I ZED SIGNATURE

WE HEREBY ACCEPT AND ACKNOWLEDGE RECEIPT OF THIS AMENDMENT.

JAMES CITY COUNTY

ENVIRONMENTAL DIVISION

NAME TITLE DATE

P / Q2235
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‘III OMBI I ‘IANDSY & bR OR CREDiT NO DUO 8

BENEFiCIARY. JAMES CITY COUNTY, VIRGiNIA

ENGINEERING AND RESOURCE

PROTECTION DIVISION

101-E MOUNTS BAY ROAD

WILLIAMSBURG, VA 23183

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC

213 INGRAM ROAD

WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 23, 2013

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS

FOLLOWS:

-EXPIRY DATE HAS BEEN EXTENDED 90 FEBRUARY 03, 2014.

LL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

JEPY TRULY YOURS,

FULTC.N BANK, N.A.

AUTHOR I ZED S IGNATURE

WE HEREBY ACCEPT AND ACKNOWLEDGE REEIP’O OF THIS AMENDMENT.

JAMES CITY COUNTY, VIRGINIA

NAME TITLE DATE



hItcnBank
LISTENING IS JUST THE BEGINNING.

LETTER_OF CREDIT_GRObP

AMENDMENT 10 STANDBY LETTER OF CREDIT NO 1)004838

BENEFICIARY: JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
101-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
213 INGRAM ROAD
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 08, 2014

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

-EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 03, 2015.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,

FULTON BANK N.A.

RIZESIGNATURE

WE HEREBY ACCEPT AND ACKNOWLEDGE RECEIPT OF THIS AMENDMENT.

JAMES CITY COUNTY, VIRGINIA

NAME TITLE DATE

One Penn Sauare Larcaster, PA 17602 • 800.610 3924 • x 717390.2285 • FLBKUS33 • t ±ank corn



This original is for your records. •FILfltQnBaflk
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LISTENING IS JUST THE BEGINNING

LITER 0 EDI IOUr

AMENDMENT TO STANDBY LETTER OF CREDIT NO D004838

BENEFICIARY: JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
101-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
213 INGRAM ROAD
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 21, 2015

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

DECREASE AMOUNT BY 29,000 00 U.S DOLLARS TO A NEW BALANCE OF
41,000.00 U.S. DOLLARS

—EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 03, 2016.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,

FULTN BANK,N.A.

/ (LA441 L’

AuTRrZED S IGNATURE

WE HEREBY ACCEPT AND ACIGIOWLEDGE RECEIPT OF THIS AMENDMENT,

JAMES CITY COUNTY, VIRGINIA

NAME TITLE DATE

Suar 17o02 800.610 3 oflbark.COfl



•RiInBank
LISTENING 15 JUST THE BEGINNING

AMENDMENT TO STANDBY LETTER OF CREDIT NO D004838

JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
101-S MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLiCANT: MONTICELLO WOODS ACTIVE ADULT, LLC

C/O JAMESTOWN MANAGEMENT
PO. BOX 5787
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: MARCH 18, 2015

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS

FOLLOWS:

-APPLICANTS ADDRESS HAS BEEN CHANGED FROM:

213 INGRAM ROAD
WILLIAMSBURG, VA 23188

TO:

c/O JAMESTOWN MANAGEMENT
PO. BOX 5787
WILLIAMSBURG, VA 23188

ALL OTHER TERMS AND CONDITIONS REHAIN jNCHANGD,

VERY TRULY YOURS,

FULTON BANK, N.A,

AUTHORIZED SIGNATURE

Oe penn Squa e as e, DA 7602 800 60 a924 FLBKJS33 • tonbank corn



This oriial is ‘or your records, Bank
Tanks! USTENING IS JUST THE. BEGiNNING
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AMENDVEN TO STANDBY LETTER OF CREDt7. NO D00488

BFNEFICIARY: JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
101-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLICANT: MONTICELLO WOODS ACTIVE ADULT, LLC
C/U JAMESTOWN MANAGEMENT
P.O. BOX 5787
WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 11, 2016

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

EXPIRY DATE HAS BEEN EXTENDED TO FEBRUARY 03, 2017,

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

VERY TRULY YOURS,

FULTON BANK, N.A.

AUTHORIZED SIGNATURE

WE HEREBY ACCEPT AND ACKNOWLEDGE RECEIPT OF THIS AMENDMENT.

JAMES CITY COUNTY, VIRGINIA



•Fi1tonBank
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I 1EN ENI TC STANDBY I FTTER RI DT’I NO II 18

BENEFICIARY: JAMES CITY COUNTY, VIRGINIA
ENGINEERING AND RESOURCE
PROTECTION DIVISION
101-E MOUNTS BAY ROAD
WILLIAMSBURG, VA 23185

APPLICANT, MONTICELLO WOODS ACTIVE ADULT, LLC

C/O JAMESTOWN MANAGEMENT
PO. BOX 5787

WILLIAMSBURG, VA 23188

EFFECTIVE DATE OF AMENDMENT: JANUARY 18, 2017

LADIES AND GENTLEMEN:

THIS IRREVOCABLE STANDBY LETTER OF CREDIT HAS BEEN AMENDED AS
FOLLOWS:

EXPIRY DATE HAS BEEN EXTENDFD TO FEBRUARY 03, 2018

ALL OTHER ‘IERMS AND CONDIIIONS REMAIN UNCHANGED

JERY TRULY YOURS,

tUI1ION BANK, N.A

AUTHORIZED S IGNATUR

“JE HEREBY ACCEPT AND ACKNOWLEDGE RECEIPT OF THIT AMENDMENT,

JAMES CITY COUNTY, VIRGINIA

This original is for your records.


